The  roll-over  structure   protects  the dozer operator.     The  seat   belts
also  prevent   the  operator   from being  thrown out  of the  cab  of  the  70,000
pound  vehicle   (Tr.   31).

The   inspector  was   aware  of  accidents   involving  similarly  equipped
vehicles  (Tr.   32-35).

RESPONDENT'S  EVIDENCE

Steve Edwards   and  James  Baxley,  experienced   in  safety,   oversee
respondent's   compliance   with MSHA regulations   (Tr.  61-63).

Respondent's   written  rules  provide  that   "seat  belts  must   be worn  in
vehicles where  roll-over  protection   is  provided   (Tr.  64,   R 1  on page 6),
Respondent's   own  enforcement  procedure  includes   progressive  penalties   for
violations   (Tr.   65).     Respondent's  safety rules   are  distributed   to   workers,
This   included Ken  Braden,   the  bulldozer  operator  (Tr.   67,   68,   Rl,   R2).

Respondent's   previous miner training for operator Braden was   completed
July 27,   1979.     The   training dealt with seat  belts   as  well  as   their
importance   and  repair  (Tr.     69-71).     Slides  dealt   with   roll-over  accidents
(Tr  71),

Braden  also   received  new task training which was  completed  on
April   21,   1980  (Tr.   72-75,   R3,   R4).     The  training  for  a  scraper   operator,
approved by MSHA,   covers   seat  belts   (Tr.   74-76,   R 4).

Macklin R.   Miller,   the   reclamation  foreman,   trained Braden  (Tr,   78,
95-96).

Company policy  is   to  issue   its  own  citation  if  a worker  receives   an
MSHA citation  (Tr.   99,   100,   R6).     Braden,   due  to  the  policy,   received  a
citation   from respondent's   safety director James   Baxley (Tr.   101,   R6).
Company citations   remain   in a worker's  file   for a year  after  they are
issued.     They  are   then  removed   (Tr.   100).

Some 18 to 20 supervisors, which would include pit and reclamation
foremen, company safety inspectors, and upper level mine management may
issue citations (Tr. 103-104).

Baxley  asked  Braden   if he  was  wearing his   seat   belt   and  he  replied
affirmatively.     But  when he was   asked  a second  time he  said  he wasn't
wearing   the belt   or   something   to   that   effect   (Tr.   106,   107).

470S ORDERED to expunge from Mr. Eldridge's personnel
